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APPENDIX A 

Proposed Rnles 

Parts 0,2, and 101 of title 47 of the Code of Federal Regulations would be amended as follows if the Commission decides 
to issue licenses on the basis of exclusive geographic areas. Some of these proposed rules would need to be modified, 
augmented, or eliminated if we decide to issue multiple nonexclusive nationwide licenses with reg~stration of links on a 
first-in-time registration basis: 

PART 0 

1. The authority citation for part 0 would continue to read as follows: 

A U T H O m  47 U.S.C. l54,302a, 303, and 336, d e s  otherw~senoted. 

2. Section 0.33 l(d) would be amended to read as follows: 

8 0331 Authority delegated. 

* e * * *  

(4) Authoriy concerning rulemaking pracdngs .  The Chief. Wireless Teltcommunications Bureau shall not haw the 
authority to act upon notices of proposed rulemaking and inquiry, final orda in rulcmaking pmxdngs and inquiry 
proc+cdmgs, and rcporls arising from any of the foregoing except such orders involving ministerial conforming amendments 
to rule parts, or orda conformmg any of the applicable rules to f d l y  adopted international conventions or agreements 
wkre novel question of facf law, or policy are not involved. Updates to the list of M I A  fpcilities in 0 101.147 need not be 
refend to thc Commission if they do not involve novel questions of fact, policy or law. Also the addition of new Marim 
VHF 6quenc.y coordination connnitta(s) to 5 80.5 14 of h s  chapter need not be r e f d  to the Connnission if thcy do not 
involve novel questions of facf policy or law, as well as rcquesk by the United States coast Guard to: 

(1) * * *  
t L * t *  

PART 2 -FREQUENCY ALLOCATIONS AND RADIO TREATY MA’ITERS; 
GENERAL RULES AND REGULATIONS 

1. The authmty citation for prI 2 would continue to read as follows: 

AUTHOI(TTY: 47 U.S.C. l54,302a, 303, and 336, d e s s  o t h m s e  noted. 

2. Section 2.106, the Table of Frequency Allocations, would be amended as follows: 

a. Revise pages 76 and77. 

b. In the list of United States footnotes, add f ~ t n o t e  USxxx. (Here and below, “USxxx” indicates tbat the Commission 
will determine the U.S. footnote numba if and when it adopts the proposed rule). 

c. In the list of non-Federal government footnotes, add footnote NGxxx (Here and below, ~‘NNGXXX” indicates that the 
Comssion wll daamine the non-govanment footnote number if and when it adcpts the proposed rule). 
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The proposed revisions and additions read as foliow: 

3 2.106 Table of Freauenw Allocndions 

* * + e t  

L 
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3637 n Nc117 
E i i T H  EXPLORATION-SATELLITE (pauhre) 
FIXED 
MOBILE 
SPACE RESEARCH (passhm) 

EARTH WORATlON-SATELLlTE (passim) 

5.149 uszB3 us342 
37-37.5 37-37.5 
FIXED FIXED 
MOBILE WILE 
SPACE RESEARCH (SpacebEarth) SPACE RESEARCH 

. .  
5.547 lusxu 
37.558 

Fl%i-.SATELLlTE (space-bEarth) 
MOBILE 
SPACE RESEARCH lsoauctbEerthl 

. .  
5.547 usxu 
FIXED 37.538 
37.558 

FIXEDSATELLITE (space-bEarth) FIXED 
MOBILE -LE 
SPACE RESEARCH (spacebEarth) SPACE RESEARCH 

5.97 usm 

FIXED FIXED 
FIXEDSATELLITE (spaeabEarth) MOBILE 

E m  axplwaWm-satellile (spambEarth) USrn 

38-39.5 30-38.8 

MOBILE 

38.839.5 

5.547 I 
39.540 I 8 9  .un ._ 

FWED-SATELUTE 
(7) 
MOBILESATELLITE 
(6pacs-bEat-h) US382 I 

5.547 10117 
4040.5 
EARTH UBLORATIONSATELLITE (Ealm-to-spam) 
mXFn . 
FIXEDSATELUTE (spaca-tc-Eam) 5.5188 
MoBlLE 
MOBILESATELLITE ( s p a c a m )  
SPACE RESEARCH ( E a r l h - w )  
Earth expxplorallon-satellite (spacbbEarth) 

37-37.5 
FIXED 
MOBILE 

usau 
37 538.6 
FIXED 
FIXEDSATELLITE 
(space-bEarth) NGmx 
MOBILE 

U S m  
36.638.5 
FIXED 
FIXEDSATELUTE 
1m-l NGnx 
h I L E  NG175 

39.54 
FIXED 
FlXMSArrLUTE 
(IplobMsm)) Nom 
MOBILE NGl75 

Satellite 
Cannunmttms (25) 
flxed Mlcmwave (101) 
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5.547 15.547 15.547 IUS211 GI17 I us211 

FIXED 

I I I I 
41-42.5 14142.5 4142 

FIXED 
FlXEIlSATEUlTE 

EXROADCASTINGSATELLITE 

5.547 5.551F5.551H 5.5511 
42.5.43.5 
FlXED 
FIXEDSATELLITE (Earth--pace) 5.552 
MOBILE excspl aemnaUUCal &lle 
RADIO ASTRONOMY 

5.149 5347 
45.547 
MOBILE 5.565 
MoBlLE-sA-rELLlTE 
RAMONAVlGATlON 
RADlONAWGATlON-SATELLITE 

5.554 

SATELLITE I MOBILE 

us211 
4242.5 

BROADCASTING 
BROADCASTING I,. SATELLITE 

JS211 us211 
42.5-43.5 42.5-43.5 
FIXED RADIO AsTRoNoMy 

A A S l R O N O M Y  I 
US342 I us342 
43.545.5 43.5-45.5 
MDBlLE-sATeUTE 

GI17 I 
45.546.9 

5 . W  
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.. 
AMATEUR 
AMATEUR-SATELLITE 
47.247.5 
FIXED . 
FIXEDSATELLITE (Earn-bspam) 5.552 
MOBILE 
5.5Su 
47.547.8 47.547.8 
FIXED FIXED 
FIXEDSATELUTE FIXEDSATELLITE (EafUkbspaca) 5.552 
(EOrth-Io-apam) 5.552 MOBILE 
(specato-Earlh) 5.5188 
MOBILE 
47.8-48.2 
FIXED 
FIXEDSATELLITE (Earth-bspaat) 5.552 
MOBILE 

5.55u 
43.24.w 48.2-50.2 
FIXED FIXED 
FIXEDSATELLITE (Earth-b 
SPEW) 5.562 (8pacsloEarth) MOBILE 
5.5188 5.554A 5.555A 

FIXEDSATELLITE (Earth-loapam) 5.5186 5.552 

MOBILE 
48.5448.44 

FIXEDSATELLITE 

5.148 5.340 5.555 
See next page 5.149 5.340 5.555 

FCC-04-78 ms Commission 

OBILE-SATELLITE MOBILESATELLITE 

VSIONAVIGATION- RAMONAVIGATION- 
SATELUTE SATELLITE 

,554 5.554 
7-40.2 4747.2 

AMATEUR 
AMATEUR-SATELLITE 
47.240.2 

FIXEDSATELLITE 
(Earth-hpaat) US297 1 MOBILE US264 

8.2-50.2 
IXED 
IXEC-SATEUITE (Earthto-apam) US297 
DBlLE US204 

,555 us342 

bnateur (97) 

Salsllltn 
Carmunkatlons (25) 
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Site 
NASA Goldstone Deep Space Cormmmications 
complex, Goldstone, California 
National Rn&o Astronomy Observatory, Green 
Bank, West Virginia 

* * * * *  

UNlTED STATES (US) FOOTNOTES 

* . *++ 

USxxx In the band 37-38 GHz, the following Government receiving earth stations have been 
coordinated with the FCC and shall be protected from non- operations in the fixed and mobile services in 
the band 37-38 GHz and from nonCovemment earth stations in the fixedgatellite Bavice (spaceto- 
Earth) in the sub-band 37.5-38 GHz. NonGovanment applications for fued and mobile service use of 
frequencies in the band 37-38 GHz shall be coordinated with NTIA though the Frequency Assignment 
Subcommittee within the following coordination areaddistames. The coordinates listed below are 
specified in terms of the North American Datum of 1983. 

Coordmtion Area 
30 kilometer (1 8.64 mik) radius centered on 
latitude 35' 9' 00" N, lcmgitudc 116" 50' 06" W. 
Rectangle between latitudes 37' 30" aad 
39" 15" andbetween longihdca 78" 30'W and 
EO' 30'W (National Radio Quite Zonc) 

PART 101 - FIXED MICROWAVE SERVICES 

1. The authority citahon for Part 101 would continue to read as follows: 

Authority: 47 U.S.C. 1% 303. 

2. Section 101.17wouldbercvidtorcad~ follows: 

$101.17 Performance requirements for the 37.0-40.0 GHz and 42.0-42.5 GHz frequency bauds. 

(a) All 37.040.0 GHz and 42.042.5 GHz band licensees muSt dcmonstrstc substantial s ~ I v ~ C ~  at 
the time of liccnse renewal. A licensee's substantial service showing should include, but not be limited to, 
the following in fmhon for each channel for which they hold a license, m each EA or portion of an EA 
covered by their license, in order to qualify for renewal of that license. The information provided will be 
judged by the Commksion to determine whetha the licensee is providing service which rises to the level of 
"substantial." Licensees, whether the liccnsc was obtained through competitive bidding or 
partltioning/aggregati~disaggregati~, may build facilities anywhere within the authorized service area 
wthout further authority from the Commission, provided that they have cornplied wilh applicable 
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Commission requirements. The Commission does not require individual licenses for each tmestrial fixed 
facility. 

(1) A description of the 37.0-40.0 GHZ, or 42.042.5 GHz band licensee’s current smice in 
terms of geographic coverage; 

(2) A description of the 37.040.0 GHz, or 42.042.5 GHz band licensee’s cumnt savice in arms 
of population send, as well as any addi t id  senice provided during thc li- tam; 

(3) A desniption of the 37.04.0 GHz, or 42.042.5 GHz band licensee’s investments in its 
system(s) (type of facilities wmhwtcd and their o p m t i d  status is required); 

(b) Any 37.040.0 GHz and 42.042.5 GHz band licensees adjudged not to be pro- 
substantial service will not have their licenses renewed. 

* * * * *  

3. Sections 101.56(aXI), (aX2Xii). (b), (0, (g), (h) and (i) would be amended to read as follows: 

8 101.56 Partitioned services wens QSAs) and dlsnggregated speetram. 

(axl) The holder of an EA authorization to pvide service pursuant to the wmpet~tive biddmg 
process areas in the 37.040.0 GHz and 42.042.5 GHz bands and any incumbent IicQuvc of ~.ecEsngulu 
service. areas in the 38.64.0 GHz band may enter into agreemnts with eligible parties to partition any 
porbon of its savice area as defined by the partitiom and ptitionee. Alternatively, IiCaLFees may enter 
into agreements or con- to aggregaWdisnggregate any amount of specmm, provided acquired spectnun 
is agg-egatcd/disaggregated in frequencypairs. 

(a)(ZXi) 

(aX2Xii) The contracts must include descriptions of the areas being partitioned (K specbum bemg 
agpregatddisaggregated. The partitioned service a m  shall be defined by coordinate points at every 3 
seconds along the partitioned service area unless an FCC ~CCO~IIIZUJ service area is utilized (i.e., 
Metropolitan Service Area or Rural Service h a )  or county lines @re followed. If geographic coordinate 
points are used, they must be specified in degrees, minutes, and seconds to the nearest second of latitudc 
and longitude and must be based upon the 1983 North American Datum (NAD83). In the case w@ an 
FCC recogruzed service area or county lines are utilized, applicants need only list the specific -(E.) 
(through use of FCC designations or county names) that constitute the partitioned area. 

(b) The eligibility requirements applicable to EA authorization holders also apply to those individuals 
and entities seeking partitioned or aggregatcddisaggregated spectrum authorizations. 

(c) * 

(d) * 

(e) 

(0 The duties and responsibilihes imposed upon EA mthoruation holders in this part, apply to those 
1icensees.obtaining authorizations by ptitioning OI sptctnun aggregatiddisaggregatim. 

(9) The build out requirements for the partitioned service a m  or agpegateddisqgrcgated spcctrm 
shall be the same as applied to the EA authorization holder. 

7 
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(h) The license term for the partitioned service area or aggregated/disa.gpgaaggregated spectrum shall be the 
remainder of the period that would apply to h e  EA authoripltion holder. 

(i) Licensees, including those using bidding mdits in a competitive bidding p d m ,  shall have the 
authority to parhtion service areas or aggregatedldisaggqnte spcctnim. 

* * * * I  

4. New Section 101.58 would be added to d as follows: 

5 101.58 System operatlous. 

(a) The licensee in the 37.040.0 GHz and 42.042.5 GHz bands may construct and operate any 
number of fixed stations anywhere within the area authorized by the license without prior authorization, 
except as follows: 

(1) A station is required to be individually licensed under Part 101 if 

(i) International agreements requvc coordination; 

(ii) Submission of an Environmental Assessment is required under 6 1.1307 of this chapter. 

(iii) The station would affect the radio quiet zones under 8 1.924 of h s  chapter. 

(2) Any antema shuchrre that requirCs notification to the Federal Aviation Administation 
(FAA) must be registered with the Commission prior to 'on under 8 17.4 of this chapter. 

(3) Frequencies in the 37.0-38.6 GHz band are w-primary and shared with the Government. 
All parties concerned should wmpletc coordination based on a first in time sharing basis and obtain 
coordination agreements with prior licawd facility operators before operating. 

@) Whenever a licensee constructs or makes system changcs as described in pmagmph (a) of 
this sectmu, the licensee is required to notify the Commission withm 30 days of ~e change under 5 1.947 
of this chapter and include a statement of the technical parameters of the changed statim. 

5. Section 101.63 would be amended by revising paragtaph (a) to read as follows: 

5 101.63 Period of construction; certiIicatlou of completlon of conshuctlou. 
- 

(a) Each station, except in Local Multipoint I)lstibution Senices, 24 GHz &"ice, the 37.040.0 
GHz and 42.042.5 GHz hnnds, authorized under this part must be in operation within 18 months h m  the 
mitial date of grant: For the 70 GHz, 80 GHz, and 90 GHz bands, each 18-month construction period will 
commence on the date of each regishation of each individual link; adding links will not change the 
overall renewal period of the license. 

* * * * *  

6. Sccbon 101.64 would be revised to read aw follows: 

5 101.64 Service areas. 

8 
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Service areas for 37.040.0 GHz and 42.042.5 GHz service are Economic Anas (EAs) as defined below 
and in effeci as of April 12,2000. EAs arc delineated by the R e g i d  Economic Analysis Division, Bureau 
of Economic Analysis, U.S. Jkptment of Co-, 1995. The Commerce Jhparhmt o r g m k s  the 50 
States and the District of Columbia into 172 EAs. Additionally, thae are four EA-like arcas: Guam and 
Northem Mariana Islands, F’uerto Rim and the US. Virgin Idsnds; American Samm and the Gulf of 
Mexico. A total of 175 authorizations (excluding the Gulf of Mexico EA-like area) will be issued for each 
channel block in the 37.0-40.0 GHz and 42.042.5 GHz bands. 

* * * * *  
7. Section 101.101 would be amended by adding to the table entries for 37,000-38,600 MHz and 42,000- 
42,500 MHz to read as follows: 

5 101.101 Frequency avdabllity. 

FREQUENCY 
B m - 1  

RADIO SERVICE 

COMMON PRIVATE BROADCAST OTHER NOTES 
CARRIER RADIO AUXILIARY (PartslS, 
(Part 101) (Part 101) (Put  74) 21,22,u, 

25,m i a  

I * * **  

8. Semen lOl.l03(i) would be amended and new sections 101.103(j) and (k) would be added to read as 
follows: 

8 101.103 Frequency eoordinatlon procedures. 

* * *  
(i)(l)(a) When fixed microwave or fixed satellite earth station facilities l i d  under Part 101 are 

to be operated in the band 37,000 MHz to 40,OOO MHz or 42,000 MHZ to 42,500 MHz, the following 
cmdmation procedures shall apply: 

(b) All harmful interference to other users and blocking of adjacent channel use in the same 
or adjacent geographical area is prohibited. In area near the border between two licensees' mce 
areas, careful consideraton should be given to minimum power requirements and to the location, 
height, and radiation pattern of the transmitting antenna. Licensees are expected to coopcrate fully m 
attemptmg to resolve problems of potential interference before bringing the matter to the attention of 
the Commission. 

(c) Each licensee must engineer its system to be reasonably compatible with adjacent and co- 
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channel operatmu in the same or adjacent areas, and cooperate fully and in good faith to resolve 
whatever potential interference and trammission security problems may be present in adjacent and 
cochuvlel operstlons. 

(d) A licensee shall coordinate its facilities whenever the facilities have optical line-of-sight 
(calculated using the formula d=3.574. where d is the distance between the ~ t c n r v a  and the horimn 
in kilometers and h is the antenna height in meters) into another liccrmce's geographic area where that 
licensee's facilities may be located or into another licensee's facilities within the same or adjacent 
geographic area, and the power flux density of the iicmsa's system calculated at the service area 
boundary of the neighbonng service area(s) exceeds -125 dBW/rn2 in any 1 mcgahatz band. This 
line of site should take into cons~Ieration all the possible relevant heights of the 0 t h  licensee's 
antenna@). Power flux density is calculated using accepted cngincaing practices, talring into account 
such fictors as propagation loss, atmosphuic loss, currptrac of the E&h, and gain of the antenna in 
the dvcction of the service atra bouadary. Licensees are encouraged to develop opaat id 
agreements with relevant licensees in the spme or adjacent areas. 

(e) In the event no licensee in the bands 37,000 MHz to 4O.ooO MHZ oc 42,000 MHz to 
42,500 MHz is immediately available in an adjacent or same area, the fimt-in-time licensee would 
have to mdina te  its stations when future licensees appear in order to PccOnrmOdabc other licenwcs' 
rights and to ensure cooperative and effective use of the qxctrum m each accn. This may include 
reducing powers to levels which are agreeable to both parties. 

(iX2) Response to no~cat ion  should be made as quickly as pospibk, even if no technical 
problems are anticipated. Any rcsponsc to notification indicating potential interference must specify the 
technical details and must be provided to the li-, either electronicplly or in writing, within 10 days of 
notification. Every d l e  effM should be made by all licensees to eliminate dl problems and 
conflicts. If no rcsponae to notification is received within 10 dsys, the licensee will be dcaned to have 
made reasonable effortP to coordtnate and m y  commence q e d o n  without a response. Tk beginning 
oftbe IO-day period is daerrnined pursuant to §101.103(d~2Xv). 

(ix3) Licensees shall comply with the appropnate coordination agmmente b e e n  the United 
States and cwada and the United States pod Mexico cotlcerning cross-borda shann# and use of the 37.0- 
40. GHz and 42.042.5 GHz bands. 

(i) Special consideration for cwrdituuSng wlh Gowwnmt stations in the 37-3.6 Gh5 band: (1) 
In the band 37-38 GHz, usc of the space r e m h  Bpvicc (space-to-Esrth) shall be on a prhnary h i s  only 
at Goldstone, California. Stations in the firred and mobile savices within 80 kilomctcrs (50 milts) of 35" 
18' North Latitude and 116O 54' West Longitude shall be coordinatbd through through contacting the 
facility directly. Stations in thc 37.0-38.6 GHz band in the vicinity of Green Bank. West Virginia must 
also CoorQlate as r e q d  by Section 1.924. The interfknce protection critaiOn to these facilities is - 
130 dBW/m2 in any 1 MHz, and licmsees must obtain letters of approval for thcir Opaations hnn the 
relevant ~ v e m m a t  facility. Other uses of the space research service (space-to-Earth) in the band 37-38 
GHz shall be on a seconda~~ basis. 

(2) NonGovemmmt licensees the 37-38.6 GHz band must regism their technical data 
elcctmnically into the ULS for each station in each of their g e o p p h c  UWS in o r d ~  to make available 
accurate information on the use of the facilities and also to implement the "fust-in-timc" principle far 
coordination witb Government facilities. This data shall include: 1) the date of the initial operating 
capahlity (IOC) of each station, 2) specific information identifying the station locations, 3) technical 
operating capabilities of the stations, including a11 of the power and antenna characteristics specified in 
section 101.103(d)(2)(ii) of this section, and 4) whether the station has opbcal line-of-site to anotha 
facility with which it is being coordmted, if known at the time. If it is determined thpt opacal line-of-site 
does not exist, the applicant should explain the deterrmne ' tion. This site-based information shall be 
entered into the record of the area license in the ULS database by electronically registning notifications 
to the initial FCC Form 601 using Schedule 1, but not more than twelve (12) months before operations are 
scheduled to begin. 

(3) The FCC will note the activation date of the station, but will not make a &termhation that 
any of the information is correct or a c q t a b k  for filing. Coordination involving current and future 
Government facilities will require licerrsees and applicants to e n m e  that their data is accurately reflected 
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in the U L S .  
(4) Government operators with existing facilities in the 37.0-38.6 GHz band should “ p e r a v  m 

the coordimhon process by responding to nonGovemmei coordination notifications. G o v m e n t  
operators with new stations to coordinate can identify and directly access the technical information of the 
nonGovemment licensets through the ULS. Enarmnine the data in the ULS before f d l y  
coordinating with the FCC in the appropriate 6quency band and geographic service area may spad up 
the hquency selection process. Govmumnt operators with new stations should notify the FCC through 
the IRAC process with sufficient technical detail to determine whahcr -otential interference is possible 
with facilities of our licensees/applicants. 

(5 )  Non-Government OperariOrrc Coordinating wifh Existing Governmeit @eratiom. Non- 
Government ternstrial usem in the band 37.0-38.6 GHz, and also operators wr . sh to protect an FSS 
(downlink) earth station in the band 37.5-38.6 GHz, shall wordinate with the e: :ang military taremid 
Govemmmt facilities in 37.0-38.6 GHz (existing stations are identified in Appendix E) through the ULS 
and IRAC process. The proposed coordmtion triggem for nonCc. rmmmt statim pn that the antenna 
must have optical lme+f-sight to the Government facilities and that the PFD at h e  site exceeds a 
threshold of -125 dBWhnz in any 1 MHZ bsnd. Harmlid interference is not anticipated if neitha of thest 
condihons exist. The FCC and NTIA will m l v c  mterfcrence problems refemd to them to thcir muhml 
satisfaction based on fmt-in-time sharing basis. 

(6) Non-Governmen! Operatiow coordinating with Future Gownment Operatiom. 
Government terrestrial usem in the band 37.0-38.6 GHz, and also operators who arc required to protect an 

Government SRS (downlink space research antennas) opat~ons and Government facilities m 
the band 37.0-38.6 GHz at locations not identified at this time. The coordination triggers for non- 
Government statim are that the atlterma must be within optical line-of-si@ of an authorized 
Government site and that the station hvc  a PFD at thc site exceeding a threshold of -130 dBW/m* m any 
1 MHZ band for the SRS (downlink) operatioas snd -125 dBW/m2 in any 1 MHz band for the tmrstrisl 
facilities. Harmful interference is not mticipated if neither of these conditions exist. Thc coordinating 
parties are expected to rcsolvc interhmce protection to their mutual satisftction based on first-in-time 
sharing or to derive written sharing agreements. 

(7) Government Operatiow Coordinating with Fufure Non-Governmat Operations. 

38.6 GHz band are expected to coordinate with existing and tuhac nonGovermnart operations. The 

authorized nonGovernment site and have a wlnerability threshold PFLl at the SRS recciva of -130 
dBW/m’ in any 1 MHz band. The coordinating parties arc expected to m l v e  interference pratection to 
heir mutual satiJfaction b a d  on first-in-he sharing. The coordination triggas for Govcrnmcnt 
terreshal statim are that the transmitting antenna have optical linc+f-sight to the site of an authorized 
nonGovemment facility and have a PFD at the nonGove-mment site exceeding a threshok of -125 
dBWh’ in any 1 MHz band. Thc FCC and NTIA will resolve interference problems referred to them to 
their mutual satisfaction b d  on first-in-time shering. 

(k) speciof considermion for coordinating Govenvnenf stations in the 39.5-40.06 GHz band. 
Government operators who arc required to coordinate and protect non-Guvemment temStrial stations or 
FSS (downlink) mth stations in the band 39.540 GHz shall coordinate dirsctly with the existiug non- 
Governmat licensce for any earth stations located on military bases, and with the nonGovemmcnt 
ternstrial licensee in whose service area the Government earth station is to be located. AI1 parties 
concerned should resolve the wordination protilems based on a first m time shamq basis and obtain 
coordination agreements with prior licensed facility operntors. 

FSS (downlink) earth statim in the band 37.5-38.6 GHz, are qui rod  to coordiaste with e 

Government SRS (downlink space rrscarch antennas) USCIS and Govcrnmcnt terrdnd ‘ u~crs mthe 37.0- 

~oordination trim for G o m e n t  SRS statim a that the ha= o p t d  liac+f-sight to 

***I* 

9. Scct~on 101.107 would be amended by revising note 9 to the tabk m paragraph (a) to read as follows: 

4 101.1@7 Freqaencytolmcc 
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37,000 to 40,000 

42,000 to 42,500 

(a) * 

/9/ Equipment authorized to be operated m the 37,00040,000 MHZ, 42,00042,500 MHZ, 71,000-76,000 
MHZ, 81,000-86,OOO MHz, 92,000-94,000 M H Z  and 94,100-95,ooO MHz bands is exempt 6om the 
fkque-ncy tolerance requirement noted in the above tabk. 

* * * * *  

~~~ ~ 

+55 ........................ 
+ss ........................ 

I 

10. Section 101.109 would be amended by removing the mhy for 38,60040,000 MHz and adding entries 
for 37,0004,000 M H z  and for 42,00042,500 MHz and revising foolnote 7 to read as follows: 

5 101.109 Bandwidth. 

* * * * *  

(c) * 

Frequency Band MaxiUUUIl 
fMH2) Authorized 

Bandwidth 
* * *  * * *  
37,000 to 40,000 50 MHZ nl 
42,000 to 42,500 5 0 M H z m  * * *  * * *  

/7/ For channel block assignments in the 24,250-25,250 MI-4  37,00040,000 MHZ, and 42,20042,500 
M H z  bands, the authorized bandwidth is equivalent to an unpaired channels block essignmcnt or to either 
half of a symmetrical p a d  channel block assignment. When adjacent channels are aggregated, 
equipment is permitted to operate over the full c h e l  block aggregation without restriction. 

Note to Footnote 7: 

* * * * *  

11. Section 101.113(a) would be amended by removing the enhy for 38,60040,000 M H z  and adding 
entries in the table for 37,00040,000 MHz and for 42,00042,500 MHz to read as follows: 

5 101.113 Transmitter power limitntlons. 

(a) * 

Frequency Band (MHz) Maximum allowable 
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1 Frequency Band (MHz) I Maximum allowable 
EIRP ' I 

12. Section 101.115 would be amended by adding enhies in the table for 37,000-40.000 MHz and 
42,00042,500 MHz, deleting the entry for 38,600-40,000 h4Hz, and by revising footnote 14 in pagraph 
(c) to read as follows: 

8 101.115 Directional antennu 

. + * + *  

(4 * + + 

* + *  

"Stations authorized io openite in these bands may use antennas other than those meeting the 
Category A standard. Howevcr, the Commission may require the use of hi- performance 
antennas where interference problems can be resolved by the use of such ~tennes. 

ttt.* 

13. Sechon 101.147(v) would be amended to read as follows: 

8 101.147 Freqnenq Assignments 

.I* 

(vX1) Assignments in the bands 37,000-40,OOO MHe and 42,000-42,500 MHz must be according 
to the following kquency plan: 

[Option 11 nnpaired channels are at lower end of 37.0-38.6 GHz 

Paired Channel Blocks 1 
13 



FCC-04-78 Fcdcral Communications Commission 

[Option 21 unpaired chpnncls are at upper end of 37.M8.6 GHZ 

14 
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(v)(2) Channel Blocks 1 through 37 are assigned for use within Economic AMs @As). Applicants 
are to apprise thrmselves of any licensed rectangular service areas in the band 38,600040,000 M H z  w i h  
the EA for whch they seek a license and comply with the requirements set out m 0 101.103. All of the 
channel blocks may be subdivided as desired by the licensee as fkquency pairs md used within its m c e  
area as desired without further authorization subject to the tams and conditions set out in 0 101.149. 

* * .  * *  

14. Section 101.149 would be revised by revising the title and inkuductory pagraph and ad- 
subparagraphs (d) and (e) to read as follows: 

5 101.149 Special requirements for operation in the bands 37,000-40,OOO M&, and 42,00042,500 
MHZ 

15 
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Assigned &quency channels in the bands 37,00040,000 MHz, and 42,0@342,500 MHZ may be 
aggrrgatcd/disaggrcgated with no limits and usad a n y w k  in the authorized Benice ma, subject to the 
following terms and conditions: 

* * *  

(d) Point-to-pint, pint-to-multipoint, fixed and mobile terrestrial operations (upon adoption of 
interference protection criteria for mobile operstions) shall be permitted in the bnnds 37,0004,000 MHZ, 
and 42,000422,500 MHZ. Fixed satellite earth station operations may also be permitted if the license is 
obtained through competitive biddmg, partitioning, andh  aggregatmddisaggregation under Part 101. 

(e) For the fresucn~y bands 37,00040,000 MHZ, and 42,00042,500 MHz, spectrum must be 
aggregatddisaggrrgated by frequency pairs. 

* * * * *  

15. Subpart N of Part 101 would be amended by revising the title to read as follows: 

Competitive Bidding Procedures for the 37.0-40.0 GHz and 42.0-42.5 GHz Bands 

16. Section 101.1201 would be revised to read as follows: 

5 101.1201 37.040.0 GH2 and 42.0-42.5 GHz subject to competitive biddlng. 

Mutually exclusive initial applications for 37.040.0 GHz and 42.042.5 GHz band licenses a 
subject to competitive bidding. The general competitive biddmg procedures set forth in 47 CFR Part 1, 
Subpart Q will apply unless otherwise provided in this subpart. 

17. Section 101.12XX as added (rule number to be determined later) would read as follows: 

5 101.12XX Designated Entitles. 

(a) Eligibility for small business provisions. 

affiliates of its controlling interests, has average gross revenues that are not more than $40 million for the 
preceding three yam. 

(2) A very small business is an entity that, together with its affiliates, its controhg interests and 
the affiliates of its controlling interests, has average gross revenues that are not more than SI5 million for 
the preceding threz yam. 

(b) Bidding credits. 
(1) A H.mning bidder that qualifies as a small busmess, as defined in this section, or a consortium 

of small businesses may use a bidding credit of 15 percent, as specified in 5 1.21 lO(f)(Z)(iii), to lower the 
cost of its winning bid on any of the limses in th is  part. 

(2) A winning bidder that qualifies as a very small business, as defined in this section, or a 
consortium of very small busmesses may use a biddmg credit of 25 percent, as specified in 0 
1.21 lo(f)(Z)(ii), to lower the cost of its winning bid on any of the licenses in this part. 

(1) A small business is an entity that, together with its affiliates, its controlling inlerests and the 

16 
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* * * *  
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APPENDIX B 

Initial Regnlatory FlexibWty Analysis 

As requued by the Regulatory Flexibility Act of 1980, as amended (RFA),’ thc Commission har 
prepared this present Jnitial Regulatory Flexibility Analysis (IRFA) of the possible significant economic 
impact on a substant~al number of small entities by the policies and N~CS proposed in this Third Notice of 
P r o p e d  Rule Making (Tlrird NPRM). Wniten public mmments arc requested on this WA. Comments 
must be identified as responses to the IRFA and must be filed by the deadlines for comments on this 
Third NPRM provided in Section IV, (procedrrrpl Matters), of the item. The Commission will send a 
copy of the Third WRM, includmg this IRFA, to the Chief Counsel for Advocacy of tk Small Business 
Adminisbation? In addition, the Third Norice and IRFA (or s d e s  thereof) will bc published in the 
Fedml Register.) 

A. Need for, and Objectives of, the Notice of Proposed Rulemaldng 

This rulemaking actlon is being u n d d e n  to propose a licmsing plan, a channeling 
plan, certain technical rules, and competitive biddmg procadures for the 37.0-38.6 and 42.042.5 
(“37/42’3 GHz spectrum bands. C-tly, thae are IK) such rules in p k  for theae bands. Our objective 
is to facilitate spectrum aggregation, equipment development and service planning, and otherwise to 
create rules that will maximize efilcient use of these bands, and that arc in the public interest. We note 
specifically that, as described below, we pro pa^ to provide biddmg credits to small and very small 
businesses. 

B. 

The proposed action is authorized under Sections 1, qi). 7, 301, 303, 308 and 309(i) of the 

Legal Basis for Proposed Ruled 

Communicahons Act of 1934, as amended, 47 U.S.C. $8 151,154(i), 157,301.303,308.309(i). 

C. 

The FSA requires that an initial regulatory flexibility analysis be prepred for notice and 
comment rulenakrng proceedings, unless the Agency certifies that “the rule will not, ifpmmulgated, have 
a significant impact on a substantial number of small entities.’ The RFA generally de- the term “small 
entity” as having the s ~ m e  meaning M the tams “small busmess,” “small organization,” and “small 
governmental jurisdiction.” In addition, the term “small business’’ has the same &g as the term 
“small busmess concern” under the Small Business Act.6 A “small business concern” is one which (1) is 

Description and EstImate of the Small Entltles to Which Ralea W W  Apply 

‘See5U.S.C.§603. TbeRFA,see5U.S.C.§§601-612h.sbeenamndedbythcSmsllBusinwsRegulatory 
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat 857 (1996). 

See 5 U.S.C. 6 603(a) 

’ See id. 

‘ 5 U.S.C. p 603@)(3). 

Id. at 5 601(6) 

5 U.S.C. 8 601(3) (mcorporahg by reference thc definition of“smal1 business concern’’ in I5 U.S.C. Q 632). 6 

Punruaot to the RFA, the statutory definiitlon of a small business applies *‘unless an agency, IRa cmdtation with 
the Office of Advocacy of the Small Business Adminismtion aud after oppormnity for public comment, 
establishes defintio~(s) in &e Federal Register.“ 5 U.S.C. § 601(3). 

1 
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independently owned and operated, (2) is not dominant in its field of operation; and (3) satisfies any 
additional criteria established by the Small Business Administration (SBA)? A small organization is 
generally “any not-for-profit enterprise which is independently owned and operated and is not dominant 
in its field.” This IRFA describes and estimates the number of small entity licensees that may be 
affected if the proposals in this Third NPRM are adopted. 

Whm idcnfifymg small entities that could choose to pmhcipate in an auction and be affected by 
our new rules. we provide information describing auctions results, including the number of small cntitia 
that are winning bidders. We note, however, that the number of winning bidders that qualify as small 
businesses at the close of an auction does not necessarily reflect the total number of small entities 
c-tly m a particular service. The Commission does not generally require, post-auction, that applicants 
provide business size information, except in the context of nn assignment or bansfer of control application 
where unjust enrichment issues are implicated. Consequently, to aspist the Commission in analyzing the 
total number of potentially affected small entities, we request commenters to estimate the number of small 
entities that may be affactd by any rule changes resulting from this Third WRM 

National Figures: 

1. Small Businesses. Nationwide, there are a total of 22.4 million small businesses, according 
to SBA data? 

2. Small Org8nizPtions. Nationwide, thm are approximately 1.6 million small 
organizations.’o 

as “governments of cities, towns, townships, villages, school districts, or special districts, with a 
population of less than fifty thousand.”” ks of 1997, there were approximately 87,453 governmental 
jurisdictions in the United ~tates.’~ This numtm includes 39,044 county governments, municipalities, 
and townships, of which 37,546 (approximately 96.2%) have populations of fewer than 50,000, and of 
which 1,498 have populations of 50,000 or m a .  Thus, wc estimate the number of small govemmcntnl 
jurisdictions overall to be 84,098 or fewer. 

3. Small Governmental Jurisdictions. The tnm “small governmental jurisdiction“ is defmed 

Wireless Service Providers. 

The SBA has developed a small business size standard for wireless small businesses within the two 
categories of Paging’’ and Cellular and Other Wirekss Teleeammuniutionr. “ Under both 

~~ 

’ 15 U.S.C. 8 632. 

’ 5 U.S.C. 5 601(4). 

9 See SBA, Programs andSenices, SBA Pamphlet No. C0-0028, at page 40 (July 2002). 

IO hdcpendent Sector, The New Nonprofit Almanac & DesR Reference (2002). 

I I  5 U.S.C. 5 aOl(5). 

1 2  US .  Census Bureau, Stahslical Abstract of the United States. 2000, Section 9, pages 299-300, Tables 490 aa l  
492. 
I’ 13 C.F.R. 5 121.201,NoltbAmricanIndustryClapoificationSyspm(NAICS) code517211 (cbaugedfrom 
513321 inOctober2002). 

13 C.F.R. 5 121.201,NorthAmerican~~~ClsssificationSystem(NAICS)code SI7211 (changedhm 
513321 inOctober2002). 

L 
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SBA cabegoria, a wuelcss buamcs is small if it has 1,500 or fewa employees. Accordmg to 
Commission data," 1,387 companies reported tlmt they were engaged in thc provision of wireless savice. 
Of these 1,387 companies, an cshatcd 945 have 442 or fewer employees and 586 have mort than 1,500 
employees.'6 Consequently. the Commission cstimtes that most wireless snvice provida~ are small 
entities that may be affected by the rules and policies adopted herein 

39 GHz Servlcc. Thc Commission created a special small business size standad for 39 GHz 
licenses - an entity that has avuage gross rrrmllcs of $40 million or less m the thrce previous calendar 
years." An additional Size standerd for "very small business" is: an entity that, togctba with affiliates, 
has average gross revenues of not m than $15 million for the pmxdmg three calendsr yam.'' The 
SBA has approved these small business size standpds." The auction of the 2.173 39 GHz licenses began 
on April 12,2000 and closed on Mey 8, 2OOO. The 18 bidders who clslmed Qnall business slatus won 
849 licenscs. Gmsqmtly ,  the Commission estimates that 18 or fewer 39 GHz licensees arc small 
entities that may be afiected by the ruks and polices proposed herein. 

D. Descdptlon of the Projected Reporting, Recordkeephg, and Otber Compliance 

Generally, all applicants are required to seek authorizations to conshuct and operate and to 
adhere to tbe technical critcria set out in thc fuul rules. Howevcr, this Third NPRM pposcs smrice 
d e s  and auction rules for the 37.0-38.6 GHz band and the 42.042.5 GHz band ("37/42 GHz bands") 
either by a, geographic area licensing approach or the first-come, first-saved link-by-link regishation 
approach, in orda to coordinate speclmn usc tlmt will affect reptkg,  recordkeeprng and otha 
compliance requirements. Each of thesc changes is described below: 

Requirements 

The Third APRM proposes to require u m a  in the 37/42 GHz bands to coordinate procedures with 
the National Telecommunications and Information Adminisbation (NTIA) in negotiations with non- 
Govanmat and Govemmmt stations in the band and that these negotiations would apply the geographic 
area licensing regulatory framework However, independent of the licensing approach the CommiSSion 
chooses, the basic coordination procedures with NTIA will be the samckdusc thcy arc based on a site- 
byaite method, consistent with Section N(6) of the Memorandum of Undmhnding (MOW between the 
Commission and NTIA dated January 31, 2003, whercin the Commission and NTIA would maintain 
c m t  lists of a u t h o n d  hqucncy assipunenb on the ULS and the Govcmwmt Master File (GMF') and 
exchange lnfanmation as appropriate to coordinate s p e m  use.m AIM, the sitGbLsbd coordihatim 

Is FCC, Wirehe Competition Bureau, Indushy Analysis and Technology Division, "Trcnds io Telephone 
Servife" at Table 5.3, page 5-5 (Aug. 2003). This source uses data thnt are currmt a$ of December 31.2001. 

Id. 

17 See m n t  of the Commission's Rula Regarding tbc 37.0-38.6 GHz and 38.640.0 GHz Bands, ET Docket 
No. 95-183, Report and Order, 12 FCC Rad 18600 (1997). 63 Fcd.Reg. 6079 (Feb. 6,1998). 

18 Id 

19 See Letter to Kathleen O'Brien Ham, chief, Auctions ad Indusky Analysis Division, Wireless 
Teleco-tions Burnu, FCC, fiom Aids A l v q  Administrator, SEA (Feb. 4, 1998) (VoJP); See Letter to 
Margaret Wicner, Chief, Auctions and In$uahy Anal@ Division, W k k s  TekconmamiutMnr Bu~eau, Federal 
Conmnuuutions COmmirsion, fmrn Hector Bmeto, Adminishstor, S d l  Busimss Ad 'ion, dated January 
IS, 2002 (WTB). 

" Memorandum of UndaJtanding bclwccn the Federal Commurucations Gmnnission and &e National 
Telecommunications and Information Adminisartion (Jan  3 1,2003)("FCCINnA MDV'). 

' ' ' 
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proccdms proposed here involve coordination between the Inmkpwhwnt Radio Advisory Committee 
(JRAC), Commission licmsees, and Governmmt agencies through the Commission, which represents the 
nonGovrmment facilities, and the NTIA, which represents the Guvemmmt agencies. Roblems would 
be refmcd by the Commission back to its licensndapplicants and by the NTIA to Govrmment agencies 
for resolution. 

The Third NPMproposes to require non-Ciovemmmt operatnsllicmsees in the 37.0-38.6 GHz 
frequency band to maintain databases of their fmed stations. includmg sufficient data for other licensees, 
coordinaturs, and the Government to make a detuminetion of potmtid intcrferrnce. NonGovemment 
licensees would have the Option of maintaining their own databases for their facilities or of selecting 
third-party dztabase managers, ffequmcy coordinaturs, or othcr entities to maintain their database of 
facilities. The database manager would be responsible to the licensee and would share the technical data 
with the conrmission and other database managers as needed for proper coordination, and retain recor2- 
of the coordinahon agreements with other parks. All coordination agmmmts would remain m force .I. 

the event the hcensee hansfers its 1iCenSe, partitions its service area, or disaggregates its sp6ctrum. munt11 
new agreements m t  reached. 

The Third NPRM proposes to require the nonGovrmmmt operators‘licnwes to make available 
all necessary technical data& information to the Commission in a timely and convenient manner 
sufficient for resolving interference cornplaints with NTIA in the went of disputes. The Third NPRM 
also proposes to rcquirc non-Govcmmnt licensees to register their technical data electronically into the 
ULS for each station in their authorized service areas in order to malrc available accurate information with 
Government facilities such a$ the date of the initial operating capability of each station, specific 
information identifjmg the station locations, technical operating capabilities of the stations, ad, if 
hown, whether the station has optical line-of-site to 1 ~ 0 t h ~  facility with which it is bcing coordinated. 
This site-hued information would be entered into the rcwrd of the mea liccnsc in the ULS database by 
electronically registering notifications to the initial Commission Form 601 using Schedule I, but not more 
than twelve (12) months before opemtions me scheduled to begin. T k  Third NPRM de0 proposes that 
notification and response for site-by-site cmrdination for geographic mea ~icensees requks variations m 
the general coordination procedures as given m Section 101.103 of our rules. The 17rird M R M  tluthcr 
proposes that geographic area licens&s must select site hqumcies within their assignment blocks of 
speceum and initiate the wordination process by notifymg the other particS with whom they must 
coordinate and that regishatiom of licensee sites on Schedule I of Form 601 must include the licensees 
determination of whaher possible optical line-of-site exists to relevant (futurr) Government facilities. Lf 
it is determined that optical line-of-site does not exists, the applicant 1s required to explain thc 
determination. Coordination involving existing and future Government facilities would require licensees 
and applicants to ensure thet their data is accurately reflected in ULS. 

The Third NPRM also proposes that licensees would be required to follow existing practices and 
precedents regarding fees associated with mitial licenses, and to file notifications in the ULS to supply the 
technical information needed to coordinate each station with Government facilities. When revisions to 
ULS are developed for adding the capability to handle licensees in the 37.0-38.6 GHz band, the capahlity 
to collect this additional site-based information for notifications would be added to the capability to 
handle “initial” auction winners as licensees. 

The Third NPRM proposes to conduct an auction of initial exclusive area licenses in the 37/42 
GHz band which would be requyed to conform with p e d  compebtive bidding  le^ set out in Part 1, 
Subpart Q, of OUI rules, substantially consistent with the bidding procedures that have been employed in 
previous auctions, and specifically, rules governing competitive bidding design, designated entities, 
application and payment procedures, reprting req-ents, collusion issues, and unjust enrichment?’ In 

I’ See section III-I, supra. 
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this connection. the Third NPRM also would qu i re ,  pursuant to Section 30%) of the Comnunications 
Act, mlu t ion  of such applications by competitive bidding. 

E. Steps Taken to Mlnimh S l g n b t  Economic Impact on Smdl  Entltkr, and 
SLgalAant Altenattves Considered 

Thc RFA requires an agency to descnbe any significant, specifically small businas, alternatives 
that it has considered in reachmg its proposed approach, which may indude the following three 
alternatives (among othcrs): "(1) the cstablislrment of differing compliance or rqnnting requirements or 
timetables that take into account the resouma available to small entities, (2) the clarification, 
consolidation, or simplification of compliance or rqmting requirements uadcr the rule far small entities; 
(3) the use of pnfomran~e, r a k  than design, stpndPTds; and (4) an exemption from c o m g e  of the rule, 
or any part thmof, for small entities.'" 

In the Third NPM, we propose scnice and auction rules for the 37/42 GHz bands in 
order to establish a flexible regulatory and liunsing hmcwork that would promote d e s s  deploymmt 
of a host of smrices and teclmologics. We seck commcnt on tk possibility of con- an auction - 
what applications are mutually exclusive and issuing exclusive licemen for the 37/42 GHz bands on a 
geogtapluc basis. We bclieve that our proposed approach would provide a variety of businesses with the 
opportunity to participate m an auction of licenses in this band and afford IiccnSaS substantid flexibility 
for the provision of service with varying capital cmb. We also believe that geogmphic ICI licemca in 
these bands wouldbc w t c d  with issues and COSLS similar to thoscprrsentcdto 39 GEIzbaad licmsccs, 
including those involved in developing m u k ,  technologies, and servioes. Snmlla savice .~tl nmke it 
easier for small businesses to bid successfully for licenses, but viable businesses m y  requirr 
smricc artas. We believe that the tcchnid r u k s  that apply to tk 39 GHz bane would also be 
appropriate for thc 37/42 GHz bands, if wc dccide to adopt a gaographlc area lhcnaiq spproech It would 
be inrppropriate to apply the 70/80/90 GHz technical rules to thc 37/42 GHz b d s  bcuuec the ban& 
differ signifiwntly 6om each othcr. h a m e  the 37/42 GHz baud hs such a l a r ~  UDouIlt of spec- 
license @oris of these blocks by Ecanomic Areas (EAs) or otha porticlns on a site-by-site basis could 
be othcr altcmativcs. By using this combined appach to licmsiag, the CosmdSSion may addma the 
ne& of largc entities, as well as smalla businesscr, including public safety entities. k f o r e ,  we also 
seek comment on the benefits of having some spectrum licensed by gmgaphic areas and m e  speclnuu 
l~ccnscd on a site-by-site basis. As an alternative, we could also pair some of the channel8 in the 37.0-38.6 
GHZ portion with some of the channels m the 42.0-42.5 GHz portion or allocate chenael Sizes of 30 or 40 
megahertz or e m  d l c r .  P ~ h p   small^ chawels might allow fa srmlla buaintsks and lpivatc 
entitics to effectively competc for spedrum needed for more limited applic&clns without needing to 
obtain a larger amount of spectrum that would q* substantial outla)'# of initial investment.u We hop 
that these alternatives, which might especially affect small entity participation in the d o n .  will bc 
addressed by commenters. 

We note that if we adopt a geograpluc area licensing Wm we propose to permit 37/42 
GHz licensees to part~tion and disaggregate spectnrm &ly w i h  those bands. 'Ibesc options tmd to 
assist small entities. For the geographic area approech, we propose to allow partiti- of any licensee- 
defined service area, disaggregation of any amount of Specbrrm2' and combined partiti- and 
_________ 

5 U.S.C. $5 603(~)(1)-(~)(4) P 

See 47 U.S.C. 6 309(j)(4)(D) 

We propoae to rcqu~~e licsnsees to mintah any clwmel pans that we mi& establish for the 37/42 GHz bards 
when &e Licensees C h O o M  to dhggmgatc my of mCi licamcs in h a  bud, M wc do fop 39 GI-& lkmsce~. See 
Repori and Order and Second MPRM, 12 FCC Rod a1 18,635 1 12, d as haein pmpasd fa application to thc 
37/42 GHz bacds md codification nt 47 C F X  8 MI .149(e). We have not decided whaha to adopt a cbmmcl PlpIL 

(co ntinucd....) 
5 
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disaggregation. The n i r d  NPRM proposes to permit the 37/42 GHz bands to partition and disaggregate 
spectrum if the Commission adopts a geographic area licensmg finmework using EAs by competiti~~ 
bidding and through private negotiation and agreement. Our Part 1 unjust enrichment provisions would 
g o w n  partitioning and disaggregation arrangements inwlviug licmses authorizad to small businesses 
afforded a biddmg credit, mcluding those that later elect to partition or disaggregate their licenses to an 
entity that is not eligible for the same bidding credit. In addition, Section 309Cj)(3)@) of the 
Communications Act provides that, m establishing eligibility criteria and bidding methodologies, the 
Commission shall promote “economic opportunity and compctition . . . by avo idq  excessive 
concenmtion of licenes wd by disseminating licenses among a wide variety of applicants, including 
small businesses, d telephone companies, and businesses owned by memben of minority groups and 
women.’a The Commission concluded in the Firsr NPRM and Order, that it should nmke partitioning 
and disaggregation available to all 39 GHz licensees, because these capabilities would pmte flexibility 
both in system design and service, and encourage new entrants into the markt by creating smaller. less 
capital-mtensive senice areas that m y  be morc accessible to small 

In contrast, in the 70/8W90 CHz Report and Order, the Commission noted that the use of 
partitioning and disaggregation is pertknt only in geographk licmsing Settirrgs, where the licensee has 
exc!~.uive usc of a particular area. It determined that its decision to authorize the 70/80/90 GHz ban& on the 
bas . of  tio on wide non-exclusive licensing obviated the need for partitioning and di~aggregation?’ A 
viable alternative to the geographic area licensing rpproach would be to issue an unlimited number of non- 
exclusive nationwide lic-, with licensees authorized to deploy point-to-point “pencil beam” links on a 
firstame-ht-scrved ba:”. Thus, thae will be no need for partitioning and disaggreg.tion if we adopt a 
non-exclusive link-by-lim rcgmtration approach. We seek comment on all of these p m p d s .  

Also, as an alternative, and in the intenst of regulatory certainty, if wc adopt a geographc area 
l i m i n g  sbuctwc, we propme to adopt a rule sp5fically permitting spectrum aggregation. Tbe 
&rmnission has also concluded that permitting aggregation of charmels might benefit the public through 
efficiencies and flexibility in the types of services t h ~  would allow, and might pFoVidc for Iowa COB& or 
grcata ability to compete with established Scnrice p v i d e r s  with large hnsmission capncity.2’ We also 
propo~ that 37/42 GHz licensees be allowed to aggregate their spu3rum in order to provide ,grater 
flexibility of Savice. In o h  services, the Commission has adopted a d e  exprcaSy permitting 
aggregaticm. 

Trc nird NPRM proposes competitive bidding procedures if we license bands by EAs when 
awardulg 37/42 GHz licensees set out in Part 1, Subpart Q of WT rules. Small businesses that choose to 
participate in the competitive bidding for these services and utilize a bidding credit are required to 
demonsbate that ttKy meet the crite-ria set out to qualify as small busin-,” as required mder Part 1, 

(...continued 6um prcvioua page) 
See 
require disaggregation of ttmt p k u m  by chum1 pairs. 

zI See 47 U.S.C. 5 309(jM3)@). 

16 Rcport and Order and Second NPRM, 12 FCC Red at 18,635-36 m 71-73; see also Memorandum Opinion and 
Order, 14FCCRcdat 12,460-61 w61-63. 

’’ 70/8O/pO GHz Report and Order at 7 87. 

57-68, infm. We reserve discretion, in the event that we propose a channel plan for the 37/42 GHz bands, to 

Id. at 18,627 n55. 

See 47 C.F.R 0 1.2101 et. seq. We note that in the First N P R M U ~  Order, the commirsion sought corn on 
conpetitive bidding design a d  pwuhues for h e  37 GHz bond. However, a& nk.re of mC 36-51 GHz First 
NPRM and Order in 1995, the Commission has mrdc substlntial ammdnxm and modificatim to ita Part 1 general 
competitive bidding rules for all aucticmabk Smrices. See Part I n i r d  Report rmd onlcr, 13 FCC Rcd 374; Part I. 

(continued ....) 
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S u m  Q of the Commission's ruks, 47 C.F.R Pert 1. Subpart Q. We believe that the small business 
size standards and blddrng credits PropOJtd would provide a variety of busimsses with 
oppomrmties to parhcipate in the auction of licenses for the 37/42 GHz band and affmd licensees 
substantial flexibility for the provision of services with varying capital costsM We further propose to 
provide small businesses with a biddmg credit of fifteen pacent and vay small businesses with a b i d d q  
credit of twenty-five percent. The bidding credits we prcpose hem B F ~  those set out in the standardized 
schedule in Part 1 of our rules."' We also seek comment on the use of these standards ad associated 
bidding credits for applicants to be l imsed in the 37/42 GHz band, with particular focus on the 
appropriate de f~ t ions  of small and very small businesses as they relate to the size of the geographic a m  
to be covered and the spectnun allocated to each license. In developing these proposals, however, wc 
acknowledge the difficulty m accmtely predicting the market forces that will exist at the time we license 
these fkqucncics. Thus, our forecasts of types of Services that licensees will offer over these bands may 
require adjustment depending upon ongoing technological developments and changes in market 
conditions. Accordingly, to the extent c0mmente-r~ support a d i h t  bid- mdit regime, or beliew 

' 

(...contimed from prenous page) 
Recon. Order and Parl I F#h Report and Order, I5 FCC Rcd 15293; Second Order on hns idera t ion  of the 
Third Report and Order and Order on Reconsideration of the Fwh Report and Order, 18 FCC Rcd 10180. In 
ndditioq many of the auction procedures upon which the f i n t  NPRM and Order sought comment pc mattcrs 00 

which the Wireless Telcwmmunicationa Bureau regularly seeks comnml aud makes a dctarmna ' tionunderin 
delegated authority. Amcdmmt of Part 1 of thc Conrmisrion's Rules - Competitive Bidding Rocedurcs, Order, 
Memorandum Opinwn and Order and Notice of Proposed Rdemaking, 12 FCC Rcd 5686, 5697-98,T 16 (1997) 
(citing 47 C.F.R 8 0.131). 

)' Report and Order and Second NPRh4,12 FCC Rcd at 18,66144 fl149-54. 

3' h the Part I Third Report and Order, the Commission adopted a staudnrd schedule of bidding credits, the levels 
of which were developed b a d  OD the ConrmiSsion's auction expience. Part I Third Report and Order, 13 FCC 
Rcd at 403-04 147; see also 47 C.F.R. 8 1.21 lO(r)(Z). We note, however, thrt thc s t m d d r d  ' bidding d t s  are 
not the same as those adopted for the 39 GHz bad. Report and Order and Second NPRM, 12 FCC Rcd at 18.661- 
a4n 149-54. 
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that there are any distinctive characteristics to the 37/42 GHz band that suggest we should not employ 
bidding credits in this instance, conrmentas should support their proposals with rclcvant information. 
For example, commenters should provide infmtion on the types of system arcltectlrre that licensees 
are likely to deploy in these bands, the availability of equipment, market conditions, and d e r  factors that 
may affect the capital requirements or the typs of services that licensees m y  pr~vide.'~ 

F. 

None. 

Federal Rules That Overlap, DupUcate, or Contlict with These Proposed Rules 

'* See 47 U.S C. 5 1.21 lO(c)(l) (provides factors used to determine the apprqmatc threshold for the use of bidding 
credits). 
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APPENDIX C 

Existing Government Operations In 37.0-38.6 GHz Band 

Frecruenw band Location @der41 Aeeaw) Coordinates 

37-38 GHz Goldstone, CA (NASA) 

Green Bank, WV (NSF)' 

35'09'OO" N, 116' 50' 06 " W 

37'30'00"N. 78"30'00"W 
39' 15" 00" N, 80" 30' 00" W to 

' 'Ibese BTC the northwest and southeast corners of the National Radio Qruet Zone, mtabhhed m IRAC Document 
3867/2 dated March 26,1958, and m FCC Dockel No. 11745 dated November 1958. 

1 
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APPENDIX D 

List of Commentem 

Advanced Radio Telecom Corporahon 
Altron Commmcations L.C. 
Asmiation for Local Telecommunications Services 
AT&T Wireless Services 
Bachow and Associates, Inc. 
BizTel Inc. 
Columbia Millimeter Commmcations, L.P. 
commco, L.L.C. 
DCR Communications, Inc. 
Fixed Point-to-Point Communications Section, Network Equipment Division of the 
Telecommunications Industry Association 
GHz Equipment Company 
GTE Service Corporation 
Microwave Partners d/b/a Astroline Communications 
Milliwave Limited Partnmhp 
National Spectrum Managers Association 
Pacific Bell Mobile Services 
Personal Communications Industry Association 
Spectrum Communications, L.C. 
Telco Group, Inc. 
Telephone and Data Systems, Inc. 
U S West 
Winstar Communications, Inc. 
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